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1 AN Act /.; relating to: requiring a contract with a data organization for the
2 collection, analysis, and dissemination of health care claims information,
3 eliminating the board on health care information and the independent review

4 board, and making appropriations.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided for a subsequent
version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 15.07 (2) (b) of the statutes is repealed. X

6 SECTION 2. 15.07 (3) (bm) 1. of the statutes is repealed. X~
7 SECTION 3. 15.195 (6) of the statutes is repealed. X

8 SECTION 4. 15.195 (9) of the statutes is repealed.

9 SECTION 5. 16.03 (3) of the statutes is repealed. %
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SECTION 6
1 SECTION 6. 20.435 (4) (hg) of the statutes is renumbered 20.435 (1) (hg) and
2 amended to read:
3 20.435 (1) (hg) General program operations; health care information. The
4 amounts in the schedule to fund the activities of the department of health and family
5 services and the board on health care information under ch. 153 and to contract with
6 the data organization under s. 153.05 §2r/z. The contract fees paid under s. 153.05
7 (6m) and assessments paid under s. 153.60 shall be Elfdited to this appropriation

5K

8 account.

History: 1971 c. 125 ss. 138 to 155, 522 (1); 1971 ¢. 211, 215,(130{307, 322: 1973 ¢. 90, 198, 243; 1973 ¢. 284 5. 32; 1973 ¢. 308, 321, 322, 333, 336; 1975 ¢. 39 55. 153
to 173, 732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975¢/413 5. 18; 1975 c. 422, 423, 1975 ¢. 430 ss. 1, 2, 80; 1977 ¢. 29 ss. 236 to 273, 1657 (18); 1977 ¢. 112; 1977
¢. 203 5. 106; 1977 ¢. 213, 233,327, 1977 ¢. 354 5. 101; 1977 ¢. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 ¢. 447; 1979 ¢. 32 5. 92 (11);
1979 ¢. 34, 48; 1979 c. 102 5. 237, 1979 c. 111, 175, 177;1979 c. 221 ss. 118g to 133, 2202 (20); 1979 ¢. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g);
1981 c. 93 ss. 3 to 8, 186; 1981 c. 298, 314, 317, 35?,’390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427; 1983 a.
4355ss.2, 3,7; 1983 a. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss¢'11, 13, 17 10 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 244, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5,9, 32, 52, 84, 103, 109, 113, 133, 185, 186; 2001 a. 16,
69, 103, 105; 2003 a. 33, 139, 186, 318..320, 326, 327.

@ SECTIO 20.435 (1) (hg) of the statutes, as affected by 2005 Wisconsin Act ....

10 (this act), is amended to read:
11 20.435 (1) (hg) General program operations; health care information. The
12 amounts in the schedule to fund the activities of the department of health and family

13 services and-the board-on health-care-information under ch. 153 and to contract with

14 the data organization under s. 153.05 (2r). The contract fees paid under s. 153.05
15 (6m) and assessments paid under s. 153.60 shall be credited to this appropriation

16 account.

History: 1971 c. 125 ss. 138 to 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 ¢. 90, 198, 243; 1973 ¢. 284 5. 32; 1973 c. 308, 321, 322, 333, 336; 1975 c. 39 55, 153
to 173, 732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975 ¢. 413 5. 18; 1975 ¢. 422, 423; 1975 c. 430 ss. 1, 2, 80; 1977 ¢. 29 s5. 236 to 273, 1657 (18); 1977 c. 112; 1977
c. 203 5. 106; 1977 c. 213, 233, 327; 1977 ¢. 354 5. 101; 1977 c. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 ¢. 447; 1979 ¢. 325. 92 (11);
1979 ¢. 34, 48; 1979 c. 102 5. 237; 1979 ¢. 111, 175, 177; 1979 ¢. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g);
1981 c. 93 s5. 3 to 8, 186 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427, 1983 a.
435 ss. 2,3, 7; 1983 a. 538; 1985 a. 24, 29, 56,73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259: 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5,9, 32, 52, 84, 103, 109, 113, 133, 185, 186; 2001 a. 16,
69, 103, 105; 2003 a. 33, 139, 186, 318, 320, 326, 327.

17 SECTION 8. 20.435 (4) (hi) of the statutes is renumbered 20.435 (1) (hi) and

18 amended to read:
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‘ SECTION 8
1 20.435 (1) (hi) Compilations and special reports; health care information. All
2 moneys received from user fees imposed under s. 153.65 (1) for the purpose of
3 financing the costs of the department of health and family services of producing
4 special data compilations or special reports under s. 153.65 and to contract with the

5 data organization under s. 153.05 (2r). ‘/

History: 1971 c. 125 ss. 138 to 155,522 (1); 1971 ¢. 211, 215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 c. 284 5. 32; 1973 ¢. 308, 321, 322, 333, 336; 1975 ¢. 39 s5. 153
10173, 732 (1), (2); 1975 ¢. 41 5. 52; 1975 ¢. 82, 224, 292; 1975 c. 413 5. 18, 1975 ¢. 422, 423; 1975 ¢. 430 ss, 1, 2, 80; 1977 . 29 ss. 236 to 273, 1657 (18); 1977 c. 112; 1977
c. 203 s. 106; 1977 c. 213,233, 327; 1977 ¢. 354 5. 101; 1977 ¢. 359; 1977 c. 418 5. 129 t0 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 ¢. 447; 1979 ¢. 32 5. 92 (11);
1979 c. 34, 48; 1979 ¢. 102 5. 237; 1979 ¢. 111, 175, 177; 1979 ¢. 221 ss. 118g to 133, 2202 (20); 1979 ¢. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g);
1981 c. 93 ss. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427, 1983 a.
435 55.2, 3, 7; 1983 a. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27,339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 10 9611, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32, 52, 84, 103, 109, 113, 133, 185, 186; 2001 a. 16,
69, 103, 105; 2003 a. 33, 139, 186, 318, 320, 326, 327.

6 SECTION 9. 20.515 (1) (ut) of the statutes is amended to read:

7 20.515 (1) (ut) Health insurance data collection and analysis contracts. From

8 the public employee trust fund, the amounts in the schedule for the costs of

9 contracting for insurance data collection and analysis services under s. ss. 40.03 (6)
10 (j) and 153.05 (2r). v’

History: 1971 c. 40's. 93; 1971 c. 125; 1973 ¢. 90, 151, 337, 1975 ¢. 39; 1977 ¢. 29, 84; 1979 c. 34, 38; 1979 c. 102 5. 236 (4); 1981 c. 96; 1981 c. 187 5. 10; 1981 c. 250;
1983 a. 27, 247, 255; 1983 a. 394 5. 2; 1985 a. 29; 1987 a. 27, 107; 1987 a. 403 5. 256; 1989 a. 14,31; 1989 a. 56 5. 259; 1991 a. 269; 1995 a. 27, 88, 89, 240; 1997 a. 26, 27;

1999 a. 9; 2001 a. 16, 109; 2003 a. 33.

11 SECTION 10. 40.03 (6) (j) of the statutes is amended to read:

12 40.03 (6) (j) May contract with the department of health and family services
13 and, may contract with other public or private entities for data collection and
14 analysis services related to health maintenance organizations and insurance
15 companies that provide health insurance to state employees, and may contract with

16 a data organization under s. 153.05 (2r). ; v’

History: 1981 c. 96 ss. 24, 32; 1981 ¢. 386; 1983 a. 247; 1985 a. 29; 1985 a. 332 ss. 53, 251 (1); 1987 a. 356; 1989 a. 31, 166, 323; 1991 a. 116, 141, 152, 269; 1993 a. 16;

1995 a. 302, 414; 1997 a. 27, 1999 a. 9; 2001 a. 16; 2003 a. 33. A
17 SECTION 11. 153.01 (1) of the statutes is renumbered 153.01 (1g). WX
A
18 SECTION 12. 153.01 (1d) of the statutes is created to read: / v
19 153.01 (1d) “Administrator” has the meaning given in s. 633.01 (1).

20 SECTION 13. 153.01 (2) of the statutes is repealed.
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SECTION 14
1 SECTION 14. 153.01 (2g) of the statutes is created to read:
2 153.01 (2g) “Calculated variable” means a data element that is computed or

3 derived from an original data item or derived using another data source.
4 SECTION 15. 153.01 (3g) of the statutes is created to read:
5 153.01 (3g) “Data organization” means a nonstgek corporation organized
6 under ch. 181 that is described in section 501 (c) (3) {oDthe Internal Revenue Code,
7 is exempt from federal income tax under section 501 (a) of the Internal Revenue
8 Code, and represents health care consumers, insurers, administrators, and health
9 care providers. v~
10 SECTION 16. 153.01 (5m) of the statutes is amended to read: /
11 153.01 (5m) “Insurer” has the meaning given under s.-600-03427) 632.745 (15).
12 " GadTion 17, 153.05 (1) (a) of the statutes is amended to read:
13 153.05 (1) (a) The Subject to s. 153.455, the department shall collect from
14 health care providers other than hospitals and ambulatory surgery centers, analyze,
15 and disseminate health care information, as adjusted for case mix and severity, in
16 language that is understandable to laypersons. \/
History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269; 1993 a. 16, 104, 185, 491: 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33.
17 SEcCTION 18. 153.05 (1) (b) of the statutes is amended to read:
18 153.05 (1) (b) The entity under contract under sub. (2m) (a) shall collect from
19 hospitals and ambulatory surgery centers the health care information required of

20 hospitals and ambulatory surgery centers by the department under ch. 153, 2001

21 stats., and the rules promulgated under ch. 153, 2001 stats., including, by the date
22 that is 18 months after the date of the contract under sub. (2m) (a), outpatient
23 hospital-based services. The entity shall analyze and disseminate that health care

24 information, as adjusted for case mix and severity, in the manner required under this
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chapter, under ch. 153, 2001 stats., and, to the extent that the rules are consistent
with this chapter, under the rules promulgated under ch. 153, 2001 stats., and in

language that is understandable to laypersons.

History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269; 1993 a. 1(,\04, 185, 491; 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33.

4

5

10

11

©

13

®)

14

16

17
18
@
20

21

SECTION 19. 153.05 (1) (c) of the statutes is created to read:

153.05 (1) (¢) @éubject to s. 153.455, the data organization under contracts
under sub. (Zx\g shall collect from insurers that are not self insurers and from
administrators of insured plans and self-insured governmental plans, and may
collect from self insurers and administrators of self-insured nongovernmental
plans, health care claims information other than information concerning services
provided by hospitals and ambulatory surgery centers. The data organization shall
analyze and publicly report the health care claims information with respect to the

| (oS lnes T
cost, quality, and effectiveness of health care,A>' i Kdevelop@%d

OAAA,
@ Q"Qg centralized data repcﬂ@age that is understandable by

lay persons, The data organization shall provide to the department, without charge,

health care claims information collected by and reports produced by the data

organization that the department requests.

»+sNOTE: These requirements are exceedingly broad; should they be more specific,
or is it expected that the requirements will be specified in the contract?

A
SECTION 20. 153.05 (2r) of the statutes is created to read:

153.05 (2r) Notwithstanding s. 16.75 (1), (2), and (3m), from the appropriation

N4 v
accounts under s. 20.435 (1) (hg) and (hi), the department shall {cbn: fnd/\from the
' > o
appropriation account under s. 20.515 (1) (ut), the department of employee trust

funds shall contract with a data organization to perform services under this chapter

J v
that are specified for the data organization under sub. (1) (c), and the sratysts-ahe

v/

S
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SECTION 20
dissemination;-of treattii cate claimsinformation?)As condition of the contracts under

this subsec’gon, all of the following apply:

(a) At least during the period of the contracts, the data organization shall
include as voting members of the board of directors of the data organization the
secretary of health and family services and the secretary of employee trust funds@g'ﬁ)

their designees.

(b) The data organization shall provide matching funds or in kind
contributions, or both, thatOO percent of the amounts of the contracts.

(¢) Termination of funding and of services of the data organization under the
contracts is subject to a determination made under s. 153.455 (3).

SECTION 21. 153.05 (3) (c) of the statutes is created to read:

153.05 (3) (¢) Subject to s. 153.455, upon request of the data organization under
contracts under sub. (2r) for health care claims information, other than information
concerning services provided by hospitals and ambulatory surgery centers, insurers
that are not self insurers and administrators of insured plans and self-insured
governmental plans shall, and self insui'ers and administrators of self-insured
nongovernmental plans may, provide the health care claims information to the data
organization for use in preparing reports and developing and maintaining a central
data repository under this chapter. ./

SECTION 22. 153.05 (5) (a) of the statutes is amended to read:

153.05 (5) (a) Unless sub. (13) applies, subject to s. 153.455, the department

may require health care providers other than hospitals and ambulatory surgery

centers to submit to the department information specified-by-rule-unders-153-76-(1)
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() for the preparation of reports, plans, and recommendations in the form specified

by the department byrule.

History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269; 1993 a. Q 104, 185, 491; 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33. ? L:A l '\]

SECTION 23. 153.05 (5) (¢) of the \s/tatutes is created to read:

153.05 (5) (¢) Unless sub. (13) applies, (subject to s. 153.455/. the data

organization under contract under sub. (2r) m@%rs that are not self
insurers and administrators of insured plans and self—-inss—ﬁiﬂl governmental plans,
and shall request self insurers and administrators of self-insured nopgovernmental
plans, to submit to the data organization health care claims information for the
preparation of reports, plans, and recommendations in the form specified by the data
organization.

SECTION 24. 153.05 (6m) of the statutes is amended to read:

153.05 (6m) The department may contract with the group insurance board for
the provision of data collection and analysis services related to health maintenance
organizations and insurance companies that provide health insurance for state
employees. The department shall establish contract fees for the provision of the
services. All moneys collected under this subsection shall be credited to the

appropriation under s. 20.435 (4 (1) (hg). v/

History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269; 1993 a. 16, 104, 185, 491; 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33.

SECTION 25. 153.05 (6r) of the statutes is amended to read:

153.05 (6r) The department shall study and, based on the results of the study,
may develop and implement a voluntary system of health care plan reporting that
enables purchasers and consumers to assess the performance of health care plans
and the health care providers, other than hospitals and ambulatory surgery centers,
that are employed or reimbursed by the health care plans. The department shall

undertake the study and any development and implementation in cooperation with
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SECTION 25
1 private health care purchasers, the beard, the department of employee trust funds,
2 the office of the commissioner of insurance, the interagency coordinating council
3 created under s. 15.107 (7), major associations of health care providers, health care
4 plans and consumers. If implemented, the department shall operate the system in
5 a manner so as to enable purchasers, consumers, the public, the governor and
6 legislators to assess the performance of health care plans and health care providers
7 other than hospitals and ambulatory surgery centers.
History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269; 1993 a. 16, 104, 185, 491; 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33.
8 SECTION 26. 153.05 (8) (a) of the statutes is amended to read:
9 153.05 (8) (a) Unless sub. (13) applies, subject to s. 153.455, the department
10 shall collect, analyze and disseminate, in language that is understandable to
11 laypersons, claims information and other health care information, as adjusted for

12 case mix and severity, under the provisions of this chapter;-as-determined-by rules

13 promulgated-by-the-department; from health care providers, other than hospitals
14 and ambulatory surgery centers; speeified by rules promulgated-by the department.

15 Data from those health care providers may be obtained through sampling techniques
16 in lieu of collection of data on all patient encounters and data collection procedures
17 shall minimize unnecessary duplication and administrative burdens. If the
18 department collects from health care plans data that is specific to health care
19 providers other than hospitals and ambulatory surgery centers, the department
20 shall attempt to avoid collecting the same data from those health care providers.
o1 "™ " SromioN 27. 153.05 (8) B s e

22 153.05 (8) (¢) Unless sub. (13) applies, subject to s. 153.455, the data
23 organization under contract under sub. (2r) shall collect, analyze, and publicly

24 report, in language that is understandable to laypersons, health care claims
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SECTION 27

information, other than information concerning services provided by hospitals or
ambulatory surgery centers, as adjusted for case mix and severity, from insurers that
are not self insurers and administrators of insured plans and self-insured
governmental plans, and may collect, analyze, and publicly report this information
from self insurers and administrators of self-insured nongovernmental plans. Data
from these sources may be obtained through sampling techniques in lieu of collection
of data on all insureds, and data collection procedures shall minimize unnecessary
duplication and administrative burdens.
SECTION 28. 153.05 (9) (a) of the statutes is amended to read:

153.05 (9) (a) The Subject to s. 153.455, the department shall provide

orientation and training to health care providers, other than hospitals and
ambulatory surgery centers, who submit data under this chapter, to explain the

process of data collection and analysis and the procedures for data verification,

153.05 (9) (¢) Subject to s. 153.455, the data organization/shall provide
orientation and training to insurers that are not self insurers, administrators of
insured plans and self-insured governmental plans, self insurers, and
administrators of self-insured nongovernmental plans that submit data under this
chapter, to explain the process of data collection and analysis and the procedures for
data verification, comment, interpretation, and release.

SECTION 30. 153.05 (12) (a) of the statutes is amended to read:

comment, interpretation, and release. :(j

X% -

History: 1987 a. 399; 1989 a. 18, 56 1991 a. 250, 269; 1993 a. 16, 104, 185, 491; 1995 a. 27 ss. 43?3, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33. A. c L‘)W Q,r sv -\
SECTION 29. 153.05 (9) (¢) of the statutes is created to read: Jn e Al C),(




g@ w -3 o2} ot > w [\ =

11
12
13
14
15

17

18

19
20
21
22

2005 — 2006 Legislature -10 - LRB-3240/?

SECTION 30

153.05 (12) (a) The Subject to s. 153.455, the department shall, to the extent

possible and upon request, assist members of the public in interpreting data in

health care information disseminated by the department.

History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269: 1993 a. 16, 104, 185, 491; 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27,231, 1999 a. 9; 2003 a. 33.

SECTION 31. 153.05 (12) (c) of the statutes is created to read:
153.05 (12) (¢) The data organization under contract under sub. (2r) shall,
subject to s. 153.455, to the extent possible and upon request, assist members of the

public in interpreting data in health care information disseminated by the data

/g’o:h:\ed‘ ‘o 5,\6’%.‘-}—5"‘5—: \"e:i‘ﬁ

organization.

SECTION 32. 153.05713) of the statutes is amended to read:

153.05 (13) department may waive the requirement under sub. (1), (5) or

(8) for a health care provider, whe insurer that is not a self insurer, administrator of

an insured plan or self-insured ogovernmental plan, self insurer, or administrator of

a self-insured nongovernmental plan that requests the waiver and presents

evidence to the department that the requirement under sub. (1), (5) or (8) is
burdensome, under standards established by the department by rule. The

department shall develop a form for use by a health care provider, insurer.

administrator, or self-insured governmental plan in submitting a request under this

subsection.

History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 250, 269; 1993 a. 16, 104, 185, 491; 1995 a. 27 ss. 4393, 9126 (19); 1997 a. 27, 231; 1999 a. 9; 2003 a. 33.

w4 NOTE: 1 have not affected the power of DHFS, including the rule-making power,
under this subsection, to waive requirements. Should 1?7 If I should, will the data
organization be given this power? Would WHA be given this power over hospital and
ambulatory surgery center information?

SECTION 33. 153.07 of the statutes is repealed. \)(
SECTION 34. 153.10 (1) of the statutes is amended to read:

153.10 (1) The Subject to s. 153.455, the department shall prepare, and submit

to the governor and the chief clerk of each house of the legislature for distribution
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to the legislature under s. 13.172 (2), standard reports concerning health care
providers other than hospitals and ambulatory surgery centers that the department

prepares and shall collect information necessary for preparation of those reports.

History: 1987 a. 399; 1997 a. 27, 231;2003 a. 33.

SEOTION 35, 153.22 (1) of the statutes is renumbered 153.22. ¥
SE(\;’S‘% 86. 153.45 (intro.) of the statutes is created to read:
/1\5".):_.4/5_\(intr0.) Subject to s. 1563.455:
SECTION 37. 153.45 (1) (intro.) of the statutes is amended to read:
153.45 (1) (intro.) After completion of data verification, comment and review

procedures specified by the department by-rule, the department shall release data,

together with comments, if any, in the following forms:

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33.

SECTION 38. 153.45 (1) (b) (intro.) of the statutes is amended to read:
153.45 (1) (b) (intro.) For information that is submitted by health care
providers other than hospitals or ambulatory surgery centers, public use data files

that do not permit the identification of specific patients, employers, or health care

providers;-as : mulgat rthe-dep tment. The identification of
patients, employers, or health care providers shall be protected by all necessary
means, including the deletion of patient identifiers; the use of calculated variables
and aggregated variables; the specification of counties as to residence, rather than
zip codes; the use of 5-year categories for age, rather than exact age; not releasing
information concerning a patient’s race, ethnicity, or dates of admission, discharge,
procedures, or visits; and masking sensitive diagnoses and procedures by use of

larger diagnostic and procedure categories. Public use data files under this

paragraph may include only the following:

History: 1987 a. 399; 1989 a. 18; . 16; 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33.

SECTION/39.) 153.45 (1) (b) 9. of the statutes is amended to read:
e mww?“”‘mmm
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SECTION 39

153.45 (1) (b) 9. Information that contains the name of a health care provider

that is not a hospital or ambulatory surgery center, if th; md'\e}ependent—xzewew—bea%d
LA

department first reviews and approves the releasdor if the department promulgates

rules that specify circumstances under which the independent review board need not
e

o }

review and approve the release. i A ;?@@é%;? C. E&,

L.

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 19974 31; 1999 a. 9, 185; 2003 a. 33.

SECTIO 3.45 (1) (b) 9. of the statutes, as affected by 2005 Wisconsin Act

... (this act), is amended to read:
153.45 (1) (b) 9. Information that contains the name of a health care provider

that is not a hospital or ambulatory surgery center, if the department first reviews

and approves the release or—if the department premulgatesrules—that—specify

neace_nderwhieh thainde
LA LA AAMF SRR .Y UITC TN

-

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33. )
w=NOTE: 1 was unsure what to do with this provision; have I amended it as you

wish?

SECTION 41. 153.45 (1) (b) 10. of the statutes is amended to read:
153.45 (1) (b) 10. Calendar quarters of service, except if the department
specifies by-rule that the number of data elements included in the public use data file

is too small to enable protection of patient confidentiality.

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33.

SECTION 42. 153.45 (1) (b) 11. of the statutes is amended to read:
153.45 (1) (b) 11. Information other than patient-identifiable data, as defined
in s. 153.50 (1) (b), as approved by the independent-review-beard department.
B L i i o e L amend 300
wish!

SECTION 43. 153.45 (1) (¢) (intro.) of the statutes is amended to read:

v
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SECTION 43
1 153.45 (1) (c) (intro.) Custom—-designed reports containing portions of the data
2
3
4
5 tient’s month and year of birth, require—review—and approvalby-the
6 od. Information
7 that contains the name of a health care provider that is not a hospital or ambulatory
8 surgery center may be released only if the independentreview-board department
9 first reviews and approves the release or-if the department-promulgatesrulesthat
10
11 and-approve-therelease. Reports under this paragraph may include the patient’s zip
12 code only if at least one of the following applies: /
History: 19872 39.9;;5(?9*1.*1*81;\11(9)9;% 1% %3955 .3’11,125311;1‘139%%9&;%8362&03 a'v;ig{;h this provision; have I amended it as you -~
wish!
13 SECTION 44. 153.45 (1m) of the statutes is amended to read:
14 153.45 (Im) After completion of data verification and review procedures
15 specified by the department by-rule, the department may, but is not required to,
16 release special data compilations.
17 Horss BT aéglgzég'i‘glz)g Zgé'ia ' 161595731?; (23")1) l(g)gfg' 7;}91é85s§°aoﬁﬁc3es is amended to read:
18 153.45 (3) The department may, but is not required to, release health care
19 provider—specific and employer—specific data that relates to health care providers
20 other than hospitals and ambulatory surgery centers, except in public use data files

21 as specified under sub. (1) (b),-in-a-manner thatis specified-inrules promulgated-by
22 the-department.

History: 1987 a. 399; 1989 a. 18;1993 a. 16; 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33. X

23 SECTION 46. 153.45 (5) of the statutes is repealed.
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SECTION 46

«++NOTE: Is this provision treated as you wish?

SECTION 47. 153.45 (6) of the statutes is repealed.

##NOTE: Is this provision treated as you wish?

A
SECTION 48. 153.455 of the statutes is created to read:

153.455 Data organization; contract contingency. (1) Except as provided

S
in su% (2) and (3),/on the date, if any, but not before January 1, 2007, that the
secretary of health and family services determines that the data organization under
e
the contracts under s. 153.05 (2r) is, under the contracts, collecting health care
v

claims information as specified in the contract and under s. 153.05 (1) (¢), the

department may not collect, analyze, or disseminate health care information as

specified in this chapter.

v
(2) Sub. (1) does not gpply to ss. 153.21 (1) and 153.60 (D).

(3) Hn the date, if any, that the secretary of health and family services and the
secretary of employee trust funds determine that the collection and public reporting
of information regarding the cost, quality, and effectiveness of health care, including
the development and maintenance of a centralized data repository, are not feasible

under the contracts under s. 153.05 (2r), the data organization under the contracts

e
under s. 153.05 (2r) may no longer collect, analyze, or disseminate health care claims

information as specified in the contracts and the department shall resume collection,

analysis, and dissemination of health care information under this chapter and,
v
notwithstanding s. 227.10, shall do so without promulgating rules.

SECTION 49. 153.50 (intro.) of the statutes is created to read:
PLAIN S

Pl )
153.50 (intro.) Subject to s. 1563.455:
A
SECTION 50. 153.50 (1) (b) 1m. of the statutes is created to read:
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SECTION 50
1 153.50 (1) (b) 1m. “Patient—identifiable data,” for information related to
2 hospitals and ambulatory surgery centers, does not include calculated variables that
3 are derived from patient—identifiable data.

#+*NOTE: Should any qualifier be made on this definition, such as “and the use of

which does not permit patient identification” Please also see the Drafter’s Note. /
4 SECTION 51. 153.50 (3) (a) of the statutes is amended to read:
5 153.50 (3) (a) Aggregate any data element category containing small numbers.
6 The department, in so doing, shall use procedures that are developed by the

7 department and—approved by theboard and that follow commonly accepted

v

8 statistical methodology.
History: 1987 a. 399; 1989 a. 18,1993 a. 16: 1995 a. 27 5. 9126 (19); 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33,
9 SECTION 52. 153.50 (4) (a) (intro.) of the statutes is amended to read:
10 153.50 (4) (a) (intro.) Except as specified in par. pars. (lf) _a__rﬁLc{), under the
11 procedures specified in sub. (5), release of patient—identifiable data may be made
12 only to any of the following:
History: 1987 a.399; 1989 a. 18; 1993 4. 16; 1995 a. 27 5. 9126 (19); 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33.
13 SECTION 53. 153.50 (4) (a) 1. b. of the statutes is amended to read:
14 153.50 (4) (a) 1. b. An agent of the entity under contract under s. 153.05 (2m)
15 (a) who is responsible for the patient—identifiable data of the entity, in order to store
16 the data and ensure the accuracy of the information in the database of the entity or
17 to create a calculated variable that is derived from the patient—identifiable data.

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 1995 a. 27 5. 9126 (19); 1997 a. 27, 231: 1999 a. 9, 185; 2003 a. 33,
«NOTE: Please see the Drafter’s Note with respect to this provision.

RESTORE To PUAmIN TEXT (
57 of the statutes is amended to read:

18 SECTION 54. 153.50 (4

153.50 (4) (b) @ /i

20 providers that are not hospitals or ambulatory surgery centers, patient—identifiable

oct] OMA' f information submitted by health care
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SECTION 54

1 data that contain a patient’s date of birth may be released under par. (a) only under

2 circumstances as specified byrule by the department.

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 1995 a. 27 5. 9126 (19); 1997 a. 27, 231; 1999 a. 9, 185; 2003 a. 33.

SECTION 55. 153.50 (4) (c) of the /statutes is created to read:

3
/@ 153.50 (4) (c) $hjeetToSII5345H tile data organization under contracts under
5 s. 153.05 (2r) may share health care claims data collected by the data organization
6

if the sharing is in compliance with 42 USC 1320d-2 and 1320d-4 and 45 CFR 164.

7 SECTION 56. 153.60 (title) of the statutes is amended to read:
8 153.60 (title) Assessments to fund operations of department and board.
A History: 1987 a. 399; 1989 a_ 18, 56; 1991 a. 178; 1993 a. 16; 1997 a. 27,231, 237; 1999 . 9, 185, 186: 2003 2. 33.
9 SECTION 57. 153.60 (intro.) of the statutes is created to read: Yo
LB —— (atre) O

10 153.60( Subject to s. 153.455: ¢ o
11 SECTION §8. 153.60 (1) of the statutes is amended to read:
12 153.60 (1) The department shall, by the first October 1 after the
13 commencement of each fiscal year, estimate the total amount of expenditures under
14 this chapter for the department and the board for that fiscal year for data collection,
15 database development and maintenance, generation of data files and standard
16 reports, orientation and training provided under s. 153.05 (9) (a) and, maintaining
17 the board, and contracting with the data organization under s. 153.05 (2r). The
18 department shall assess the estimated total amount for that fiscal year less the
19 estimated total amount to be received for purposes of administration of this chapter

20 under s. 20.435 (4) (1) (hi) during the fiscal year; and the unencumbered balance of

21 the amount received for purposes of administration of this chapter under s. 20.435
v

22 (4) (1) (hi) from the prior fiscal year and-the-amount-in-the-appropriation-aceount

23 ander s. 20.435 (1) (dg), 1997 stats.for the fiscal year, to health care providers, other

24 than hospitals and ambulatory surgery centers, who are in a class of health care
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providers from whom the department colle;gts data under this chapter in a manner
specified by the department by rule. The gijepartment shall obtain approval from the
board for the amounts of assessments fo;health care providers other than hospitals
and ambulatory surgery centers. T?feﬁ department shall work together with the
department of regulation and li%é%sing to develop a mechanism for collecting
assessments from health care/providers other than hospitals and ambulatory
surgery centers. No health cdre provider that is not a facility may be assessed under

this subsection an amount that exceeds $75 per fiscal year. All payments of

assessments shall be ¢redited to the appropriation under s. 20.435 4) (1) (hg).

Hlstory 1987 a. 399; 1989 a. 18, 56 . 178; 1993 a. 16; 1997 a. 27, 231, 237; 1999 a. 9, 185, 186; 2003 a. 33.

SECTIO ;59 153.60 (1) of the statutes, as affected by 2005 Wisconsin Act,,

e

et T
T

M 1s amended to read: = (Pleo ack >/)\ section X
153.60 (1) The department shall, by the first October 1 after the
commencement of each fiscal year, estimate the total amount of expenditures under
this chapter for the department and-the beard for that fiscal year for data collection,
database development and maintenance, generation of data files and standard
reports, orientation and training provided under s. 153.05 (9) (a);-maintaining-the
board; and contracting with the data organization under s. 153.05 (2r). The
department shall assess the estimated total amount for that fiscal year less the
estimated total amount to be received for purposes of administration of this chapter
under s. 20.435 (1) (hi) during the fiscal year and the unencumbered balance of the
amount received for purposes of administration of this chapter under s. 20.435 (1)
(hi) from the prior fiscal year, to health care providers, other than hospitals and
ambulatory surgery centers, who are in a class of health care providers from whom

the department collects data under this chapter in a manner specified by the

(PR 4
oto

e

Lreonm
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ambulaterysurgery—ecenters. T}}é department shall work together with the
department of regulation and }fiiensing to develop a mechanism for collecting
assessments from health c?f;é providers other than hospitals and ambulatory
surgery centers. No healt}}ggare provider that is not a facility may be assessed under
this subsection an arggiiﬁt that exceeds $75 per fiscal year. All payments of

credited to the appropriation under s. 20.435 (1) (hg).

assessments shall be

941 a. 178: 1993 a. 16; 1997 a. 27, 231, 237; 1999 a. 9, 185, 186; 2003 a. 33.

History: 1987 a. 399; 1989 a. 18, 565
SECTIO @ 153.60 (1) of the statutes, as affected by 2005 Wisconsin Act ....
. e A USE L =
(this act), Bection *** ,&s amended to read: ' Mﬁ}ﬁ 2 =

153.60 (1) The department shall, by the first October 1 after the
commencement of each fiscal year, estimate the total amount of expenditures under
this chapter for the department for that fiscal year for data collection, database
development and maintenance, generation of data files and standard reports,
orientation and training provided under s. 153.05 (9) (a) and contracting with the
data organization under s. 153.05 (2r). The departmeht shall assess the estimated
total amount for that fiscal year less the estimated total amount to be received for
purposes of administration of this chapter under s. 20.435 (1) (hi) during the fiscal
year and the unencumbered balance of the amount received for purposes of
administration of this chapter under s. 20.435 (1) (hi) from the prior fiscal year, to
health care providers, other than hospitals and ambulatory surgery centers, who are
in a class of health care providers from whom the department collects data under this

chapter in-amanner specified by the department by rule. The department shall work

together with the department of regulation and licensing to develop a mechanism for
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History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 178; 1993 a. 16; 1997 a. 27, 231, 237; 1999 a. 9, 185, 186; 2003 a. 33.
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SECTIOI;I“é.(.).

collecting assessments from health care providers other than hospitals and
ambulatory surgery centers. No health care provider that is not a facility may be
assessed under this subsection an amount that exceeds $75 per fiscal year. All

payments of assessments shall be credited to the appropriation under s. 20.435 @

(hg).

SECTION 61. 153.60 (3) of the statutes is amended to read:

153.60 (3) The department shall, by the first October 1 after the
commencement of each fiscal year, estimate the total amount of expenditures
required for the collection, database development and maintenance and generation
of public data files and standard reports for health care plans that voluntarily agree
to supply health care data under s. 153.05 (6r). The department shall assess the
estimated total amount for that fiscal year to health care plans in a manner specified
by the department by rule and may enter into an agreement with the office of the
commissioner of insurance for collection of the assessments. Each health plan that
voluntarily agrees to supply this information shall pay the assessments on or before
December 1. All payments of assessments shall be deposited in the appropriation

under s. 20.435 (4) (1) (hg) and may be used solely for the purposes of s. 153.05 (61).

History: 1987 a. 399; 1989 a. 18, 56; 1991 a. 178; 1993 a. 16; 1997 a. 27, 231, 237; 1999 a. 9, 185, 186; 2003 a. 33.

SECTION 62. 153.65 (1) of the statutes is amended to read:
v
153.65 (1) The Subject to s. 153.455, the department may, but is not required

to, provide, upon request from a person, a data compilation or a special report based
on the information collected by the department. The department shall establish user
fees for the provision of these compilations or reports, payable by the requester,

which shall be sufficient to fund the actual necessary and direct cost of the
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SECTION 62

[

compilation or report. All moneys collected under this subsection shall be credited

2 to the appropriation under s. 20.435 (4 (1) (hi). /

History: 1987 a. 399; 1993 a. 16, 104; 1997 a. 27, 231; 1999 a. 9; 2003 a. 33.

3 SECTION 63. 153.67 of the statutes is repealed.

4 SECTION 64. 153.75 (1) (intro.) of the statutes is amended to read:

5 153.75 (1) (intro.) Fellowing appreval by the beard;the The department shall
6 promulgate the following rules:

History: 1987 a.399; 1989 a.18; 1993 a. 16; 1997 a. 27, 231; 2003 a. 33.

SECTION 65. 153.75 (2) (intro.) of the statutes is amended to read:

153.75 (2) (intro.) Eellewing approvalby thebeard;the The department may
promulgate all of the following rules:

History: 1987 a. 399; 1989 a. 18; 1993 a. 16; 1997 a. 27, 231, 2003 a. 33.

SECTION 66. 153.75 (1) (a), (b), (), (h), (m), (n), (0), (p), (r), (t), and (u) Eld(

10\ -
11 | ofthe statutes/as affocted by 2005/ Wisconsin Act .. (this ach)@ repealed.
12 /—%I;ICTION 67. 153.76 of the statutes is repealed. are
13 | SECTION 68. 153.85 of the statutes is amended to read:
14 153.85 Civil liability. Except as provided in s. 153.86, any person violating
15 s. 1563.50 Mﬂes—pyg;ﬂﬂl%ﬂ%&i—&ﬂd&?—%% is liable to the patient for actual v’
16 damages and costs, plus exemplary damages of up to $1,000 for a negligent violation
17 and up to $5,000 for an intentional violation.

History: 1987 s. 399; 1999 .9.
18 SECTION 69. 153.90 (1) of the statutes is amended to read:
19 153.90 (1) Whoever intentionally violates s. 153.45(5)-or 153.50 oer—rules e
20 p;:gmul.gated—;mdex—s——l%%—@}%&) may be fined not more than $15,000 or v
21 imprisoned for not more than one year in the county jail or both.

istory: 1987 a 399; 1989 a. 18; 1993 a. 16; 1997 2.27, 2315 1999 a. 9.

22 SECTION 70. 153.90 (2) of the statutes is amended to read:

T T i iy
RE 1S3, 4S8 (2) sF the 3 vheg  as o TTected
#

s . g S 5, g
Don s ’NsSi%ﬂ%m #‘m% PN (%émg 9%%:%;) 1% f‘&f@f«%ﬁﬁg o A

e s A 55
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1

2

3

4 Each day of violation con§§itutes a separate offense, except that no day in the period

5 between the date ony Whlch a request for a hearing is filed under s. 227.44 and the date

6 of the conclusw’n of all administrative and judicial proceedings arising out of a

/
7 decision under this section constitutes a violation.
History: 1987 a. 399; 19898 18; 1993 a. 16; 1997 a. 27, 231; 1999 a. 9. wl

8 SECTION 9421. Effective date;s;fhf’/ alth and family services. 4

9 (1) ELIMINATION g *’EfiRD ON HEALTH CARE INFORMATION The treatment of
10 sect;bns )(b) and (3) (bm) 1.,15.195 (6) 16.03 (3) zo 435 (1) (hg) ﬁ’@ﬁ}ﬁf@f@ﬁ?

v v v/ ,\.@B
11 /%55 153.01 (2), 153.05 (6r), 153.07, 153.50 (3) (a) 153.60 (t1tle) 153.60 (1) (by Sectio
v v/
12 ), 153.75 (1) (intro. ) and (2) (intro.), and 153.76 of the statutes ta/lggas effect on July
o SE T @
13 1, 2007. B wm%ﬁ“ g
e - éw;:?‘ A

14 (2) ELIMINATION OF INDEPENDENT REvViEW BoARD. The treatment of sections

v J v’ v
15 15.195 (9) 153.45 (1) (b) 9. (by Section * *)and 11. and (¢) (intro.), 153. 45 (6) and

.,—%/‘“\)Sﬁmw
16 &%gf&%&f 2
17
18

L
19 M 1) (mtro) (b) (mtro) 9. (by Section ***), and 10., (11%() (3) and (5)

20 153.50W (4) (a) (intro.), (b), and (¢), 153.60 @trapend (1) (by/S%n *’i’:fv\\

Y of -the sthatutes v \\l
/
/

%
21 153.65 (1), 153.85,/and 153.90 (1) and (2)/and the repeal of section 153.75 (1) (a), (b),

v o v v Vv v e v EQQ/
22 ), (h), (m), (n), (0), (p), (v), (t), and (1) and (2) of the statutes take§ effect on the date =~/
v fg‘"i
23 specified in s. 153.455 (1) of the statutes, as created by this act. e
\"'ai 50@\}?;5 g&:;i ;‘Tf {5"3? N\
i{ o Qre( ;pu bfs’fz:f}?eovx 3 ‘Q‘ff'v’tg% { r} NOrT-Ew ;

as [Lollons ) L




DRAFTER’S NOTE LRB—3240/@- T

FROM THE
LEGISLATIVE REFERENCE BUREAU

To Representative Underhei

I have drafted this document in bill form; I believe it is easier for you to read it that way,
and it will be relafively easy to convert it to amendment form when and if you wish to
do so with respect to the budget bill. The bill is preliminary; I have interspersed

{] in the body of the bill at points for which I had questions; I would

appreciate your reviewing these as well as the following:

1. With respect to the material proposed by Laura Leitch of the Wisconsin Hospitals
Association, among other things I have drafted s. 153.50 (1) (b) 1m., as proposed, which
changes the current definition of “patient—identifiable data” to make that definition
inapplicable to calculated variables that are created from patient—identifiable data.
I also have drafted an amendment to s. 153.50 (4) (a) 1. b., stats., as proposed, which
allows WHA to create the calculated variables. (I also have drafted s. 153.01 (2g), a
definition of the term “calculated variable” that is derived from the definition in HFS
120.31 (1) (a), Wis. Admin. Code.) I have not drafted a provision proposed that
expressly declares that WHA is not prohibited from creating a calculated variable;
since the amendment to s. 153.50 (4) (a) 1. b., stats., permits this action, such a
prohibition is unnecessary. Ms. Leitch has indicated to me that a calculated variable
contains patient—identifiable information and that the legislation changes that I have
mentioned are necessary to, among other things, permit analysis of hospital
readmissions. I am, however, concerned that it is not clear, under the language
proposed and drafted, what precise use the WHA will make of the created calculated
variables, i.e., whether WHA will possibly disseminate the calculated variables as part
of other data it disseminates. A blanket exception for calculated variables to the
restrictions currently in place for use of patient—identifiable information may be a
lesser standard than is acceptable under HIPAA.

2. Do you wish to eliminate or otherwise affect the interagency coordinating council
in DOA?

3. The instructions at the June 22, 2005, meeting were to eliminate “the boards.” 1
have repealed the provisions dealing with both the Board on Health Care Information
and the Independent Review Board, as of January 1, 2007; is this your intent?

4. The key provisions in this draft concerning the phase-out of DHFS’ responsibilities
and phase—-in of the data organization’s responsibilities, and the ability of DHF'S to

/
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resume data collection, analysis, and dissemination if the contract does not work out,
are in s. 153.455. Please review.

5. The document provided at the June 22, 2005, meeting says “The general framework
does not anticipate that administrative rule-making will be required because the
POVD replacement system expectations are described in the law (budget) and detailed
in a contract.” I have repealed the current rules, contingent on s. 153.455 (1) (see
Drafter’s Note 4., above), because, if DHFS determines that the data organization is
not functioning adequately, you have indicated that DHFS should resume the program

without use of rules.

6. How do you intend for me to affect the provisions in s. 153.05 (14) in the budget bill
that were created by the Joint Committee on Finance?

7. 1 was unsure if you wanted the data organization to be subject to requirements
under s. 153.50, stats. (protection of patient confidentiality). If so, what specific
provisions should apply or be modified t(ypply?

8. Although I have repealed s. 153.75 (2) (d), stats., I have not affected ss. 153.05 (6r)
and 153.60 (3), stats.; these statutes concern reports from health care plans that
voluntarily agree to supply health care data. Should these be left alone, or repealed?

9. T understand from the instructions that your intent is to eliminate requirements
under DHFS rules if DHFS resumes the collection and dissemination of health care
information if the contract does not work out; I have, therefore, repealed the
requirements for many rules under s. 153.75, stats., effective on the date specified in
s. 153.455 (1) (when DHFS determines that the data organization has begun collection
health care information). I also have provided, in s. 153.455 (2), that, if DHF'S resumes
the program, it shall be done without rules. Is this done as you wish? v

10. Should s. 153.05 (6) and (6m), stats., be affected by this bill? /

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us




DRAFTER’S NOTE LRB-3240/P1dn

FROM THE DAK:cs:rs
LEGISLATIVE REFERENCE BUREAU

June 27, 2005

To Representative Underheim:

I have drafted this document in bill form; I believe it is easier for you to read it that way,
and it will be relatively easy to convert it to amendment form when and if you wish to
do so with respect to the budget bill. The bill is preliminary; I have interspersed
++:%NOTES in the body of the bill at points for which I had questions; I would appreciate
your reviewing these as well as the following:

1. With respect to the material proposed by Laura Leitch of the Wisconsin Hospitals
Association, among other things I have drafted s. 153.50 (1) (b) 1m., as proposed, which
changes the current definition of “patient—identifiable data” to make that definition
inapplicable to calculated variables that are created from patient-identifiable data.
I also have drafted an amendment to s. 153.50 (4) (a) 1. b., stats., as proposed, which
allows WHA to create the calculated variables. (I also have drafted s. 153.01 (2g), a
definition of the term “calculated variable” that is derived from the definition in HFS
120.31 (1) (a), Wis. Admin. Code.) I have not drafted a provision proposed that
expressly declares that WHA is not prohibited from creating a calculated variable;
since the amendment to s. 153.50 (4) (a) 1. b., stats., permits this action, such a
prohibition is unnecessary. Ms. Leitch has indicated to me that a calculated variable
contains patient—identifiable information and that the legislation changes that I have
mentioned are necessary to, among other things, permit analysis of hospital
readmissions. I am, however, concerned that it is not clear, under the language
proposed and drafted, what precise use the WHA will make of the created calculated
variables, i.e., whether WHA will possibly disseminate the calculated variables as part
of other data it disseminates. A blanket exception for calculated variables to the
restrictions currently in place for use of patient—identifiable information may be a
lesser standard than is acceptable under HIPAA.

2. Do you wish to eliminate or otherwise affect the interagency coordinating council
in DOA?

3. The instructions at the June 22, 2005, meeting were to eliminate “the boards.” 1
have repealed the provisions dealing with both the Board on Health Care Information
and the Independent Review Board, as of January 1, 2007; is this your intent?

4. The key provisions in this draft concerning the phase-out of DHFS’ responsibilities
and phase—in of the data organization’s responsibilities, and the ability of DHFS to
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resume data collection, analysis, and dissemination if the contract does not work out,
are in s. 153.455. Please review.

5. The document provided at the June 22, 2005, meeting says “The general framework
does not anticipate that administrative rule-making will be required because the
POVD replacement system expectations are described in the law (budget) and detailed
in a contract.” I have repealed the current rules, contingent on s. 153.455 (1) (see
Drafter’s Note 4., above), because, if DHFS determines that the data organization is
not functioning adequately, you have indicated that DHFS should resume the program
without use of rules.

6. How do you intend for me to affect the provisions in s. 153.05 (14) in the budget bill
that were created by the Joint Committee on Finance?

7. 1 was unsure if you wanted the data organization to be subject to requirements
ander s. 153.50, stats. (protection of patient confidentiality). If so, what specific
provisions should apply or be modified to apply?

8. Although I have repealed s. 153.75 (2) (d), stats., I have not affected ss. 153.05 (6r)
and 153.60 (3), stats.; these statutes concern reports from health care plans that
voluntarily agree to supply health care data. Should these be left alone, or repealed?

9. I understand from the instructions that your intent is to eliminate requirements
under DHFS rules if DHFS resumes the collection and dissemination of health care
information if the contract does not work out; I have, therefore, repealed the
requirements for many rules under s. 153.75, stats., effective on the date specified in
s. 153.455 (1) (when DHFS determines that the data organization has begun collection
health care information). I also have provided, in s. 153.455 (2), that, if DHFS resumes
the program, it shall be done without rules. Is this done as you wish?

10. Should s. 153.05 (6) and (6m), stats., be affected by this bill?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266—-0137

E-mail: debora.kennedy@legis.state.wi.us




(608-266-3561)

STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU -~ LEGAL SECTION

. .,
IR
Lipd o x&&ﬁmwm «:

Sl Db 3

¢
¢ i}w’ii%

wf%

\ &8 wﬁ-f

- 0
) ?’“w o oH 55
Y

T hod b &Aw&miiz iz jﬁ& i«

Cmud TS anc e bacl e

.
ia Ny VT ..

~ .

D P

S AT atste, DoTe. —

LI

im ;%‘X“‘

¥ ROTE

— a0d

1 A vk

at tAhe

.‘7 AAS ey s wa::*‘ws

e NS tof
i

W -,gf.;, 0 Cwa
/

b da luoke Sene o (..
il Buroet

Koot N
/

)\} wdiacen uwi Lttt ,;ié,mm el 1 a;_Q

»
U

'V‘;'

o 0. 12 - Seacn

i

: = ﬂa«eﬁ,&i
&
~L oL )

e YOG — A
LR e

o b

[

Pind 7 e

n
et 8 O in

R > i v s, I AL AT

C.ﬁa Gl D g [N
¥
pene ol one A = PN AP

{
} i N S
: Y A | Co Fiactes
, ¥ :
(LE AL S AN AN b ’ I

NI

f"wﬁ& mﬁbﬂzi‘;ﬁ\
durg Mmfés WMMJO{’!M “L‘a mf«ﬁ“m

ot gi} £

M%a\

2N

poyd. Q.

zm[g.ﬁ/\ U—&ﬁj

\»—«
"

[ C,)!}ﬁéu{za z

. Mo

s

2427 A0 \L{ %‘% £, ALy 4 w "
y ' O/f/zaui,, &ﬁ ; b doo. A ota - (mg&, € catv C e
/chi{ 1 A O% A b E%“%

) Qeruts S

hedoct bl (]




——1

STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU ~ LEGAL SECTION
(608~266-3561)

RIS B %&- . DHE 2 bt Seede o 15350
/@\ b AM m A ke A At b—ux Bastomare. — Laadl
ﬁw@g £ if T k2 &m“ QM Do elaTe %Mg - o8y

gg N ) "(4«'""‘4)“ E\g

— (im0 000 ' Yeo)
\l oy . .
o (s ©WEe 50— Aabeti rsdlesesm e Yo ,mewéz el A

boubiud pdt—an e iaa aa Co 4 ¥E o
QS

y (D D %, Koo puodda sotlet d.oo, coun occia
5 ! \55{}3’(’{9\@3

./“ Cﬂ%\\b&) + 1o &w [Py

/@meéwaaﬁ?»i&c\ﬂﬁem

T, . .
P = S 0. Ve - ele t uaaet shecady im% -
o S % § %

nEDd
Oy e 07 it do 3 S0, 0060

imaz- \ K ‘2}({5\?4@} m e Mﬁ:@ = W < 10

@ ({3-’4{ o, be 1O~

% :
e
4 5182 SO ot Nopeas o et leip ot | ¥, ¢

i [y [ j?)‘&«.j-;&e

i - i
e ??,s 1 A I gar e 18 L e

o &4 » . ;m;ﬂ - . . "
+ oot d O B O, e, A/J:Ks«j D2 A e d o
3 , J




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

/*t”’i**? - ik Khoan e?i 1. ”@g‘ bupdd T a “ 5.5 x!rz« Bt e
3

. , P "y N Lo, i

s
et

HEY ;;;w 10 Aosinsa




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

L RB Research (608-266-0341) Library (608-266—7040) Legal (608-266~3561) L RB

’?/ i’i}@‘:‘:? Frou %&E;@ %f\}r 38 (bﬁ“gj %"

Y= TS 5“‘% e ls2.L0 () w B 5¥ 0,4 does pat
o-fhack ur}jm oot DRES ,;,@g@ e e M R %:%c;
St s f:‘? AT SRS —-’%\«w.\ﬁw boc. v&%” ' %,«Lfé/ %*w%%f{w@s@ﬂs Lt
(&%3 1) ¢ 0.0 C%«mé v s00t (cee Qe 54

2, N X b DRSS choesd b pecd o
Ao wliay ) Apaand 8erd P VI % u}p‘{} o N0 3;’%}@ i pde o
s K ' ’

£
LRB

Wisconsin Legislative
Reference Bureau




4

Kennedy, Debora

From: Susan Wood [woodss @dhfs.state.wi.us]

Sent: Wednesday, June 29, 2005 3:30 PM

To: Welsh, Diane: Johnston, James; Nankivil Bennett, Nancy; Kennedy, Debora; Hough, Michelle;
Sweet, Richard

Cc: Nelson, Helene; Stanchfield, Eric; Rep.Underheim

Subject: RE: POVD meeting this afternoon

7

in follow-up to our discussion this afternoon

here 1s proposed language that can be used in whole or part to
supplement the definition of the data organization in section 15

an organization specifically formed to create a centralized claims
repository for Wisconsin with credible and useful data elements for the
urposes of/ quality improvement, provider performance comparison,

Qtraggpgrencyjand consumer decision making, and formed with the intent of
Using the information it collects to develop and disseminate a unifed

public report on health care gquality, safety and efficency.

and on the issue of current language about patient confidentiality -

our staff are fine with the current language and we have no need to
request changes. We pelieve the current requirements should be extended
to the new data organization, as they are to the entity we contract with
for hospital data, and that the only change that is necessary is the one
we discussed about "calculated variables".

Any questions, please let me know.
thanks

Susan
>>> "Hough, Michelle" <Michelle.Hough@legis.state.wi.us> 06/29/05

12:09PM >>>
Hello Everyone,

Sounds like just about everyone will be able to attend, so I reserved
225 Northwest (same room as before) for our 1:30pm meeting.

See you soon!

Michelle

From: Hough, Michelle
Sent: Wednesday, June 29, 2005 10:19 AM
To: Kennedy, Debora; Welsh, Diane; Nankivil Bennett, Nancy;

'wooDsSedhfs.state.wi.us'; Johnston, James
Cc: Sweet, Richard; Stanchfield, Eric; Nelson, Helene; Rep.Underheim

Subject: POVD meeting this afternoon
Importance: High

Hello Everyone,

Attached are the Health Care Information draft and drafters notes.
Sorry for the short notice, but we would like to meet this afternoon

to
go over the information. Please let me know-your availability for

1:30pm this afternoon or later. We will meet in Rep.Underheim's
office

at 11 North. We hope you can all join us.

Please let me know if you have any questions.

Sincerely,

Michelle Hough




Office of Rep.Underheim
54th Assembly District
608.266.2254

<< File: Health information.pdf >> << File: Health information
dn.pdf

>>

NOTICE: This email and any attachments may contain confidential
information. Use and further disclosure of the information by the
recipient must be consistent with applicable laws, regulations and
agreements. If you received this email in error, please notify the
sender; delete the email; and do not use, disclose or store the
information it contains. ‘

Susan Wood
Wisconsin Department of Health and Family Services
608-261-4958




T(; \ [ ‘LbQ?/l«L_Q,
bﬂ‘zuuz.
TLoun

POV dncft -

) o taled The Lo b

Slr) ,@ZQ\JL ,//(1\1/:412/) MMW{JL m%

MMZ. iFenus we Aol o™ Mesowss

Hootm T tecuke Mol A ke L LT AL —

A—u/ﬁhagm I vk

jhﬁe/m,u‘- Mee 9 e feotrewed

JWMWW—\/MM DWM’L

o 0

Moo z 1o To st m*umew-

t-P vlmmrﬁn wot™ L‘—MLW—\/Q&MW

e Diame — el ‘gwx %)LLM—Q_,
pen i Hewn B Delpreal M/’

A
N ST A s




| Susan Wood - RE: POVD meeting this afternoon Page 1 |

From: "Kennedy, Debora" <Debora.Kennedy @legis.state.wi.us> b [ (OWM {D
To: "Susan Wood" <woodss @dhfs.state.wi.us> /0
Date: 6/29/05 4:06PM ‘ / / 2
Subject: RE: POVD meeting this afternoon Mee l" Mj L 7
Thanks very much, Susan. L

i (Pa/»h & FW :

----- Original Message-----

From: Susan Wood [mailto:woodss @dhfs.state.wi.us] & F (( ! M

Sent: Wednesday, June 29, 2005 3:30 PM

To: Welsh, Diane; Johnston, James; Nankivil Bennett, Nancy; Kennedy, .

Debora; Hough, Michelle; Sweet, Richard [ W c Cu; LLL H’ru 6/1/\
Cc: Nelson, Helene; Stanchfield, Eric; Rep.Underheim

Subject: RE: POVD meeting this afternoon Dt W {anb(

in follow-up to our discussion this afternoon Dﬂ c CL Sm,f’

here is proposed language that can be used in whole or part to

supplement the definition of the data organization in section 15 y

an organization specifically formed to create a centralized claims T m j}{(’“ S (m’“
repository for Wisconsin with credible and useful data elements for the .

purposes of quality improvement, provider performance comparison, }1 e We ( }7(/\
transparency and consumer decision making, and formed with the intent of

using the information it collects to develop and disseminate a unifed S/u Jda L(Jafj

public report on health care quality, safety and efficency.

and on the issue of current language about patient confidentiality -
our staff are fine with the current language and we have no need to @ DLW 'fv do

request changes. We believe the current requirements should be extended @ 1 I A
to the new data organization, as they are to the entity we contract with W PN

for hospital data, and that the only change that is necessary is the one

we discussed about "calculated variables". @ Miclee WLe

/;;ny questions, please let me know. C/C.e,c CL ., W /

thanks

Susan hi(zw /‘({J}Q fl.

>>.> "Hough, Michelle" <Michelle.Hough @legis.state.wi.us> 06/29/05 ‘z DC et Clirey @W
12:09PM >>>

Hello Everyone, - @ Drele Stoet o

Sounds like just about everyone will be able to attend, so | reserved che CiL - u{

225 Northwest (same room as before) for our 1:30pm meeting.

See you soon!

Michelle (D Stesme b
¥ 2

From: Hough, Michelle ‘

Sent: Wednesday, June 29, 2005 10:19 AM ’&U ' LR U
To: Kennedy, Debora; Welsh, Diane; Nankivil Bennett, Nancy;

"WOODSS @dhfs.state.wi.us’; Johnston, James % M "Yj .
Cc: Sweet, Richard; Stanchfield, Eric; Nelson, Helene; Rep.Underheim

Subject: POVD meeting this afternoon

Importance: High C(M,:’ (,(/ fo Aee AX

e B 7

paliik ol provisio,
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| Susan Wood - RE: POVD meeting this afternoon Page 2

s

Hello Everyone,

Attached are the Health Care Information draft and drafters notes.
Sorry for the short notice, but we would like to meet this afternoon
to

go over the information. Please let me know your availability for
1:30pm this afternoon or later. We will meet in Rep.Underheim’s
office

at 11 North. We hope you can all join us.

Please let me know if you have any questions.
Sincerely,

Michelle Hough

Office of Rep.Underheim
54th Assembly District
608.266.2254

<< File: Health information.pdf >> << File: Health information
dn.pdf
>>

NOTICE: This email and any attachments may contain confidential
information. Use and further disclosure of the information by the
recipient must be consistent with applicable laws, regulations and
agreements. If you received this email in error, please notify the
sender: delete the email; and do not use, disclose or store the
information it contains.

Susan Wood
Wisconsin Department of Health and Family Services
608-261-4958
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June 27, 2005

To Representative Underheim:

I have drafted this document in bill form; I believe it is easier for you to read it that way,
and it will be relatively easy to convert it to amendment form when and if you wish to
do so with respect to the budget bill. The bill is preliminary; I have interspersed
+#x*NOTES in the body of the bill at points for which I had questions; I would appreciate
your reviewing these as well as the following:

1. With respect to the material proposed by Laura Leitch of the Wisconsin Hospitals
Association, among other things I have drafted s. 153.50 (1) (b) 1m., as proposed, which

changes the current definition of “patient—identifiable data” to make that definition
inapplicable to calculated variables that are created from patient—identifiable data.

I also have drafted an amendment to s. 153.50 (4) (a) 1. b., stats., as proposed, which

allows WHA to create the calculated variables. (I also have drafted s. 153.01 (2g), a

definition of the term “calculated variable” that is derived from the definition in HF'S

120.31 (1) (a), Wis. Admin. Code.)) I have not drafted a provision proposed that

expressly declares that WHA is not prohibited from creating a calculated variable; Secings
since the amendment to s. 153.50 (4) (a) 1. b., stats., permits this action, such a
prohibition is unnecessary. Ms. Leitch has indicated to me that a calculated variable o2
contains patient-identifiable information and that the legislation changes that I have <3
mentioned are necessary to, among other things, permit analysis of hospital
readmissions. 1 am, however, concerned that it is not clear, under the language
proposed and drafted, what precise use the WHA will make of the created calculated
variables, i.e., whether WHA will possibly disseminate the calculated variables as part

of other data it disseminates. A blanket exception for calculated variables to the Ol
restrictions currently in place for use of patient-identifiable information may be a

lesser standard than is acceptable under HIPA,é. Mot H’LWﬂ , 55% 'ﬂ/?D:t/Nr( %7‘; bo i

2. Do you wish to eliminate or otherwise affect the interagency coordinating council ﬂ%
inDOA? N5 u@aﬁ«é&
3. The instructions at the June 22, 2005, meeting were to eliminate “the boards.” 1 5”, r LWZQ

have repealed the provisions dealing with both the Board on Health Care Information pualoss
and the Independent Review Board, as of January 1, 2007; is this your intent? Y€S e posec

4. The key provisions in this draft concerning the phase—out of DHFS'’ responsibilities
and phase—in of the data organization’s responsibilities, and the ability of DHFS to
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resume data collection, analysis, and dissemination if the contract does not work out,

are in s. 153.455. Please review. (hafe a few &Ajusm;@, — Seekion YF

5. The document provided at the June 22, 2005, meeting says “The general framework
does not anticipate that administrative rule-making will be required because the
POVD replacement system expectations are described in the law (budget) and detailed
in a contract.” I have repealed the current rules, contingent on s. 153.455 (1) (see
Drafter’s Note 4., above), because, if DHFS determines that the data organization is
not functioning adequately, you have indicated theﬁ DHEF'S should resume the program
without use of rules. Some A,Jla‘uc

6. How do you intend for me to affect the provisions in s. 153.05 (14) in the budget bill
that were created by the Joint Committee on Finance? Pelete

7. 1 was unsure if you wanted the data organization to be subject to requirements
under s. 153.50, stats. (protection of patient confidentiality). If so, what specific
provisions should apply or be modified to apply? Nes

8. Although I have repealed s. 153.75 (2) (d), stats., I have not affected ss. 153.05 (6r)
and 153.60 (3), stats.; these statutes concern reports from health care plans that
voluntarily agree to supply health care data. Should these be left alone, or repealed?

9. I understand from the instructions that your intent is to eliminate requirements
under DHFS rules if DHFS resumes the collection and dissemination of health care
information if the contract does not work out; I have, therefore, repealed the
requirements for many rules under s. 153.75, stats., effective on the date specified in
s. 153.455 (1) (when DHFS determines that the data organization has begun collection
health care information). I also have provided, in s. 153.455 (2), that, if DHES resumes
the program, it shall be done without rules. Is this done as you wish? Yes

10. Should s. 153.05 (6) and (6m), stats., be affected by this bill? /\b

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us




